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| Tim Steele — UK. Department of International Development

| Marcel van den Bogaard — Netherlands Ministry of Foreign Affairs

Main Issues Covered

This workshop was about ACTION and the paneliga_prupused a proactive approach in the fight
against corruption. The seven panelists focused on the possible collaboration between civil asset |
recovery actors and governmental actors through U.N.-based mechanisms like the U.N. |




Convention Against Corruption and legislative mechanisms such as the Dutch asset recovery
trust fund. The presentation began with an overview of the UN. Convention Against
Corruption’s provisions on asset recovery and the Dutch initiative for a trust fund on asset
recovery. The specific goal of the first portion of the panel’s presentation was for Tim Steele to
present the relevant sections of the U.N. Convention Against Corruption on the issue of asset
recovery and to provide a framework for further discussion on the topic ahead of the Conference
of the States Parties (Amman, Jordan, 10-14 December 2006). As well, the first portion of the
presentation included a presentation by Marcel van den Bogaard on the Dutch initiative for a
trust fund on asset recovery, including a discussion on the conceptualization of such a trust fund
and relevant practical considerations.

The second portion of the presentation provided a comprehensive introduction to a proven civil
asset recovery paradigm. The premise being that the use of private sector asset recovery teams
under the direction of the victim Government or Agency will act as an important deterrent to
public corruption. Specifically, the panel presented a “how to” utilizing a hypothetical fact
pattern involving a fraudulently obtained government contract, kickbacks to corrupt government
officials and the secreting of the proceeds of the crime to various jurisdictions.

The second portion of the panel involved presentations by Attorney General John Jeremie of
Trinidad and Tobago, who drew on his own experiences as the chief law enforcement office of
his country in dealing with the issues inherent to an asset recovery operation and in presenting a
checklist of relevant considerations. The Attorney General’s presentation also included a
discussion on the retention of private civil actors as part of a comprehensive asset recovery
operation. To further this discussion, the Attorney General and the moderator, Edward Davis, a
fraud lawyer himself, drew in the expertise of the other panelists who included common and civil
law lawyers, Andrew Witts and Alfonso Carrillo, both of whom specialize in asset recovery as
members of the FraudNet group. Witts and Carrillo highlighted the speed of asset movement,
common law and civil law investigative tools to find secreted assets, and tools for the freezing of
secreted assets once they are found. The Attorney General and Mr. Davis also drew on the
expertise ol a seasoned investigator, D.C. Page, and forensic accountant with wide experience in
the asset recovery arena, William Lozada. Page introduced the audience to his role as
mvestigator in a civil asset recovery team, to special considerations in multi-jurisdictional
investigations, to the difference between intelligence and evidence and to the inevitable false
evidence, red herrings and political machinations encountered in a corruption and asset recovery
investigation. Lozada, on his part, presented on the role of a forensic accountant, on
collaboration with investigators such as D.C. Page and legal counsel, on the importance of
technology, budgeting and designing and implementing a thorough forensic investigation from
the outset, and on the relevant considerations for confidentiality and service as a testifying versus
non-testifying expert consultant. '

The panelist as a whole discussed the roadblocks and challenges, along with practical
considerations and solutions, for use in the execution of a public corruption investigation and the
initiation of an asset recovery operation to recover the proceeds of the erime.







